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Detailed Action 



Claim Rejections 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-13, 16, 17, 22, 25, 26, 31 and 32 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Meckelburg (US 3,154,070). 

Regarding claim 1, Meckelburg teaches a facial or neck patch or mask for treatment of 
facial or neck skin aging in a mammalian subject comprising: 

a flexible patch or mask body (10, 19) formed of a porous material (col. 2, lines 8-21), 
said patch or mask body (10, 19) sized and dimensioned to conform to a facial or neck skin area 
of said subject and having an undersurface adapted for effective delivery of an anti-aging 
compound; 

attachment means (17, 1 8, 20) connected to the patch or mask body (10, 19) for securely, 
removably attaching the patch or mask (10, 19) in contact with one or more contoured facial 
and/or neck skin areas of the subject; at least one anti-aging effective compound (col. 1, lines 
21-25; col. 4, lines 19-23) provided in chemical communication with an undersurface of the 
patch or mask body (10, 19) to effectuate delivery of the anti-aging compound to the contoured 
facial and/or neck skin area in an effective amount, and for an effective period of time to prevent 
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or alleviate symptoms of skin aging in the facial and/or neck skin area to which the patch or 
mask is applied (see figures 1-3, below)(col. 1, lines 21-25; col. 2, lines 19-40). 



Regarding claim 2, Meckelberg teaches a facial or neck patch or mask wherein the 
flexible patch or mask body (10, 19) is sized and dimensioned to conform to one or more 
contoured facial and/or neck skin area(s) of the subject selected from an orbital margin, nasal 
skin area, labial margin, mandibular, maxillary, or temporal lateral facial skin area, chin, jowl 
and/or neck skin area of the subject (see figures 1-3). 

Regarding claim 3, Meckelberg teaches a facial or neck patch or mask wherein the facial 
or neck patch or mask conforms and stretches in conjunction with normal facial and neck skin 
movements as occur during jaw flexure, head turning, and eye opening and closure (col. 2, lines 
17-40, discusses elastic construction of the device). 

Regarding claim 4, Meckelberg teaches a patch or mask body (10, 19) constructed for 
expansion and/or elastic flexure in all directions planar to an undersurface of the patch or mask 
that is applied to a facial or neck skin area to be treated (col. 2, lines 17-40). 




t 
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Regarding claim 5, Meckelberg teaches attachment means (17, 18, 20) selected from: a 
tie, elastic or other manual closure means that attaches to opposing lateral margins of the patch 
or mask (10, 19) and encircles a head of the subject. 

Regarding claim 6, Meckelberg teaches a facial or neck patch comprising an orbital patch 
or mask (10, 1 1) sized and dimensioned to conform to an orbital margin of the subject for 
treatment of periorbital skin aging in the subject (see figures 1 & 2). 

Regarding claim 7, Meckelberg teaches a orbital patch or mask (10) which conforms (11) 
to one or more portions of the orbital margin of the subject selected from a supraorbital margin, 
infraorbital margin, lateral orbital and/or medial orbital margin of the eye (see figures 1 & 2). 

Regarding claim 8, Meckelberg teaches a patch or mask (10) comprising one or more 
separate or conjoined, contoured sections (1 1) individually shaped and dimensioned to conform 
to a selected portion of the orbital margin (see figures 1 & 2). 

Regarding claim 9, Meckelberg teaches a orbital patch or mask (10) wherein said one or 
more separate or conjoined, contoured sections (1 1) are individually shaped and dimensioned to 
conform to a portion of the orbital margin selected from: a lenticular area of the supraorbital 
margin; a lenticular area of the infraorbital margin; a medial orbital margin; and a lateral 
orbital margin (see figures 1 & 2). 

Regarding claim 10, Meckelberg teaches one or more separate or conjoined, contoured 
sections (1 1) are conjoined in a single patch or mask (10) having a unitary body or by 
interconnecting member(s) joining the individual sections in an anatomically integrated array of 
sections (see figures 1 & 2). 
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Regarding claim 11, Meckelberg teaches a facial or neck patch or mask (10) comprising a 
nasal skin patch or mask sized and dimensioned to conform (12) to a nasal skin surface of the 
subject for treatment or prevention of nasal skin aging in the subject (see figures 1 & 2). 

Regarding claim 12, Meckelberg teaches a facial or neck patch or mask (10) comprising a 
labial skin patch or mask sized and dimensioned to conform (12) to a labial margin of the 
subject for treatment or prevention of perilabial skin aging in the subject (see figures 1 & 2). 

Regarding claim 13, Meckelberg teaches a facial or neck patch or mask (19) comprising a 
neck skin patch or mask sized and dimensioned to conform to a neck skin surface of the subject 
for treatment or prevention of neck skin aging in the subject (see figure 3). 

Regarding claim 16, Meckelberg teaches the facial or neck patch or mask (10, 19) 
wherein the patch or mask body, or at least an undersurface portion thereof, serves as a 
substrate or reservoir for receiving and retaining the anti-aging effective compound (col. 2, lines 
17-40). 

Regarding claim 17, Meckelberg teaches a the facial or neck patch or mask (10, 19) 
wherein the anti-aging effective compound is absorbed, adsorbed, or otherwise admixed with or 
invested in a material of the patch or mask body in direct chemical communication between the 
patch or mask body and the undersurface thereof through pores, fissures, perforations, and/or 
other communication channels provided within the patch or mask body (10, 19) or a layer 
thereof adjacent the undersurface (col. 2, lines 17-40). 

Regarding claim 22, Meckelberg teaches a plurality of anti-aging effective compounds 
are applied simultaneously or coordinately with the patch or mask to yield enhanced treatment 
or prophylaxis of skin aging in the subject (col. 3, lines 19-23). 
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Regarding claim 25, Meckelberg teaches a facial or neck patch or mask (10, 19) 
comprising a facial mask (10) shaped and dimensioned to conform to multiple facial skin areas 
(see figures 1 & 2). 

Regarding claim 26, Meckelberg teaches a facial mask further comprising a separate or 
integral, self-contained or externally charged thermal element (column 1, lines 57-60). 

Regarding claim 31, Meckelberg teaches a patch or mask body (10, 19) comprised of a 
polymer or fiber material (col, 2, lines 7-40). 

Regarding claim 32, Meckelberg teaches a method for treating facial and/or neck skin 
aging in a mammalian subject comprising: applying a facial or neck patch or mask (10, 19) to a 
facial and/or neck skin area(s) in the subject and having an undersurface adapted for effective 
delivery of an anti-aging compound; and wherein the patch or mask comprises a flexible patch 
body formed of a porous material sized and dimensioned to conform to one or more contoured 
facial and/or neck skin area(s) of the subject; and removably securing the patch or mask (10, 19) 
to the facial and/or neck skin area(s) by attachment means (17, 18, 20) connected to the patch 
body (10, 19), wherein the patch or mask (10, 19) delivers an anti-aging effective compound to 
the facial skin and/or neck skin area(s) from an undersurface of the patch or mask body after the 
patch or mask has been applied to yield enhanced delivery and bioavailability of the anti-aging 
compoimd to underlying facial and/or neck skin area(s) to substantially prevent or alleviate one 
or more symptoms of facial and/or neck skin aging therein (claim 1). 

Claims 1 and 27-30 are rejected under 35 U.S.C. § 102(b) as being anticipated by De St 
Cyr (US 2,210,618). 
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Regarding claim 1, De St. Cyr teaches a facial or neck patch or mask for treatment of 
facial or neck skin aging in a mammalian subject comprising: 

a flexible patch or mask body (1) formed of a porous material (11), said patch body (1) 
sized and dimensioned to conform to a facial or neck skin area of said subject and having an 
undersurface adapted for effective delivery of an anti-aging compoimd; 

attachment means (10) connected to the patch or mask body (1) for securely, removably 
attaching the patch or mask (1) in contact with one or more contoured facial and/or neck skin 
areas of the subject; at least one anti-aging effective compound (heated paraffin wax) provided 
in chemical communication with an undersurface of the patch or mask body (1) to effectuate 
delivery of the anti-aging compound to the contoured facial and/or neck skin area in an effective 
amount, and for an effective period of time to prevent or alleviate symptoms of skin aging in the 
facial and/or neck skin area to which the patch or mask (1) is applied (see Fig. 1, below). 

Regarding claim 27, De St. Cyr teaches a facial or neck patch or mask (1) wherein the 
thermal element is a heating element (col. 2, lines 29-44) to facilitate delivery and activity of the 
anti-aging effective compound by increasing the temperature at a target skin area. 

Regarding claim 28, De St. Cyr teaches a facial or neck patch or mask wherein the 
thermal element is a thermal gel (melted wax) that can function as a heating and/or cooling 
element. 

Regarding claim 29, De St, Cyr teaches a facial or neck patch or mask of claim wherein 
the thermal element is permanently or removably enclosed within a pocket or cavity attached to 
or surrounded by the patch or mask body (col. 2, lines 29-44). 
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Regarding claim 30, De St. Cyr teaches a facial or neck patch or mask of wherein the 
anti-aging effective compound (wax) is formulated with a polymeric delivery vehicle, hydrogel, 
or biodegradable polymer or matrix. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 14, 15 and 24 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Meckelberg as applied to claims 1-13, 16, 17, 22, 25, 26, 31 and 32 above, and further in view of 
Korol (US 4,747,845). 

Meckelberg expressly teaches the claimed invention except for delayed release of the 
compound. 

Korol teaches a synthetic resin matrix for extended release of medicaments which can be 
applied via an external skin dressing (abstract, figure 1). 

At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to add the drug release mechanism of Korol to the mask or patch of Meckelberg in order to 
provide a means of controlling the release rate of it's active compounds. 

Regarding claim 15, Meckelberg teaches a facial or neck patch or mask of claim wherein 
the patch or mask effectively delivers the anti aging effective compound to achieve an effective 
concentration anti aging effective compound to reduce or prevent symptoms of facial and/or 
neck skin aging caused by degeneration of the microvascular system (col. 2, lines 38-40). 

Regarding claim 24, any time released compound provided by the combination of 
Meckelberg and Korol would provide controlled, time-release delivery of one or more 
compound(s) for a prolonged delivery time period selected from: 1-4 hours; 4-8 hours; or more 
than 8 hours. 

Claims 18 and 19 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Meckelberg as appHed to claims 1-13, 16, 17, 22, 25, 26, 31 and 32 above, and further in view of 
Lorenz (US 5,306,504 A). 

Meckelberg teaches the claimed invention except for a bioadhesive. 
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Lorenze teaches a skin adhesive hydrogel (abstract). 

At the time of the invention, it would have been obvious to combine the skin adhesive of 
Lorenze with the mask or patch of Meckelberg in order to provide a means of better securing the 
mask or patch to a patient while minimizing skin irritation. 

Claims 20, 21 and 23 and 33-37 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Meckelberg as applied to claims 1-13, 16, 17, 22, 25, 26, 31 and 32 above, and 
further in view of Kaddurah-Daouk (US 6,242,491 Bl). 

Meckelberg teaches the claimed invention except for the specific anti-aging compound. 

Kaddurah-Daouk teaches the use of Coenzyme Qio or vitamin E as an anti-aging agent 
(col. 15, lines 7-11). 

At the time of the invention, it would have been obvious to select Coenzyme Qio or 
vitamin E as the anti aging agent for the mask or patch of Meckelberg in order to provide an 
effective skin preserving effect. 

Response to Arguments 
Applicant's arguments filed 23 September 2005 have been fully considered but they are 
not persuasive. 

Applicant asserts that neither Meckelburg nor De St Cyr disclose a mask having an 
undersurface adapted for effective delivery of an anti-aging compound. This argument is not 
persuasive because the referenced masks are shaped to fit over a human face. The referenced 
masks are designed to be a delivery device for oxygen, water, parafin wax and other anti-aging 
substances (for example, the honey-combed structure of Meckelburg holds water in place against 
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the facial skin; after wax is applied to the underside of the mask of De St Cyr, the mask is placed 
on a human face and the wax is transferred or delivered to the facial skin). These substances are 
delivered via the underside of the respective masks which actually contacts the facial skin when 
in use. Applicants do not positively claim any patch or mask structure which defines the 
undersurface in a manner which is materially different from that of the reference. 

Applicants further assert that the disclosed masks fail to teach an "anti-aging effective 
compound", and that the reference merely teaches compounds for merely cosmetically altering 
the appearance of skin. This argument is not persuasive because the referenced masks disclose 
compounds, including parafin wax, water and oxygen do alleviate some of the symptoms of 
aging, such as wrinkling, dead skin cells, dry skin, oily build up, etc. Dry skin is another 
symptom of ageing that both references expressly indicate may be alleviated by their disclosed 
hydrating properties. Furthermore, giving the limitation "anti-aging effective compound" its 
broadest reasonable interpretation, the limitation is anticipated by a teaching of materials which 
alleviate superficial symptoms of aging, including appearance and dryness. Applicants have not 
claimed any compounds which do more than this, as they can not physically make the skin any 
younger than it is nor can they stop it from further aging, they can only alleviate past damage 
from aging and resist damage from future aging. 

Applicants further assert that the referenced disclosures do not deliver its disclosed 
compounds in an effective amount. This argument is not persuasive because the referenced 
mask will continue to deliver its compounds to a face until it is either removed or all of the 
compound has leached out. Applicants also do not claim what an effective amount is in terms of 
actual amount or degree of anti-aging. 
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In response to applicant's argument that neither Korol nor Lorenz provide an anti-aging 
effective compound, the test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the test is what 
the combined teachings of the references would have suggested to those of ordinary skill in the 
art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bogart whose telephone number is (571) 272-4933. 

In the event the examiner is not available, the Examiner's supervisor, Tatyana Zalukaeva 
may be reached at phone number (571) 272-1 115. The fax phone number for the organization 
where this application or proceeding is assigned is (571) 273-8300 for formal communications. 
For informal communications, the direct fax to the Examiner is (571) 273-4933. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-3700. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair2direct.uspt0.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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10 November 2005 
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